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k&f REQUEST 




FOR 



Continued Examination (RCE) 

TRANSMITTAL 



Address to: 
Commissioner for Patents 

Box RCE 

Washington, DC 20231 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/876,799 



June 7, 2001 



Scott Gilbert 



3643 



Son T- Nguyen 



AROOP9909USA 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.1 14 does not apply to any utility or plant application filed prbr to June 8, 
1995, or to any design application. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2. 



1. 



Submission required under 37 CFR 1.114 | 



i. 
ii. 
iii. 



"REIVED 

JAN 1 4 2004 

[— | Consider the amendment(s)/reply under 37 CFR 1.116 previously fi led on Q fp irc r » D 

' — ' (Any unentered amendment(s) referred to above will be entered). ' lt/£ UP r ET/TI0WS 

D Consider the arguments in the Appeal Brief or Reply Brief previously filed on 

□ Other 



a. O Previously submitted 



b. O Enclosed 

i. (~x| Amendment/Reply 

ii. □ Affidavit(s)/Declaration(s) 



in. 

iv. 



□ 

□ 



Information Disclosure Statement (IDS) 
Other 



2. | Miscellaneous ] 

a. Q Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a 

period Of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.1 7(i) required) 

b. (X) other Notice of Improper Request for Continued Examination 

3. I Fees ] The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed. 

a. Q The Director is hereby authorized to charge the following fees, or credit any overpayments, to 
Deposit Account No._ 



i. 

ii. 

iii. 



□ RCE fee required under 37 CFR 1.17(e) « 
Q Extension of time fee (37 CFR 1.136 and 1.17) 

□ Other 



01/14/2004 ftWOHDAFl 00000020 09876799 



01 FC:2801 



385.00 OP 



129 Check in the amount of $ 



enclosed 



c. C] Payment by credit card (Form pto-2038 enclosed) 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 





SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 


Name (Print /Type) 


Gordon D. Kinder 


Registration No. (AttomeylAgent) 29 / 081 


Signature 




Date 


1-8-04 


f CERTIFICA TE OF MAILING OR TRANSMISSION ^ 


1 hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as frst class mail in an 
envelope addressed to: Commissioner For Patents, Box RCE, Washington, DC 20231, or facsimile transmitted to the U.S. Patent and Trademark 
Office on the date shown below. 


Name (Print/Type) 


Terri M. Sass^r 


^ Signature 




Date 


1-8-04 ^ 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time wi!l vary depending upon the needs of the individual case. Any comments on the 
amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 20231. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fees and Completed Forms to the following address: Assistant Commissioner for Patents, 
Box RCE, Washington, DC 20231. 




United .States Pati&jt and Trademark Office 




UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 1 3- I45C 
www.uspto.gov ^ 

i 



APPLICATION NO. 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/876,799 



99 \ 



06/07/2001 



Scott R. Gilbert 



AROOP9909USA 



9046 



23908 VjvL/p^O 1 1/04/2003 

RENNER OTTO BOISSELLE & SKLAR, LLP 
1621 EUCLID AVENUE 
NINETEENTH FLOOR 
CLEVELAND, OH 44115 



EXAMINER 



NGUYEN, SONT 



ART UNIT 



PAPER NUMBER 



3643 

DATE MAILED: 1 1/04/2003 



J 

RECEIVED 

JAN 1 4 2004 
OFFICE OF PETITIONS 

Please fi~d below and/or attached an Office communication concerning this application or proceeding. 




W 



hi 



NOV 0 7 2003 



Mi 



i_ — - 1 i 

riuwcD (Yf'VA pnioiF! i u s. s:ki as? » 



PTO-90C (Rev. 10/03) 



# 




United Sta 



# 



latent and Trademark Office 

Washington, D C. 20231 
www.uspto.gov 




NUMBER FILING OATE 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO /TITLE 



J 



RECEIVED 

JAN 1 4 2004 

DATE MAILED: OFFICE OF PETITIONS 
NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) 

The request for continued examination (RCE) under 37 CFR 1.114 filed on 

improper for reason(s) indicated below: 



is 



□ 



□ 



1 . Continued examination under 37 CFR 1.114 does not apply to an application for a design patent. 
Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b) or a CPA 
under 37 CFR 1.53(d). 

2. Continued examination under 37 CFR 1 .1 14 does not apply to an application that was filed before 
June 8 t 1 995. Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b) 
or a CPA under 37 CFR 1 .53(d). 



□ 



4. 



□ 3. Continued examination under 37 CFR 1 .1 14 does not apply to an application unless prosecution in 
the application is closed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1.111. If the RCE was not accompanied by 
a reply, the time period set forth in the last Office action continues to run from the mailing date of that 
action. 

The request was not filed before payment of the issue fee, and no petition under 37 CFR 1 .313 was 
granted. If this application has not yet issued as a patent, applicant may wish to consider filing either 
a petition under 37 CFR 1.313 to withdraw this application from issue, or a continuing application 
under 37 CFR 1.53(b). 

The request was not filed before abandonment of the application. The application was abandoned, 

or proceedings terminated on . . Applicant may wish to consider filing a 

petition under 37 CFR 1.137 to revive this abandoned application. 

The request was not accompanied by the fee set forth in 37 CFR 1.17(e) as required by 37 CFR 
1.1 14. Since the application is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 

The request was not accompanied by a submission as required by 37 CFR 1.114. Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

Note: If a request for a continued prosecution application (CPA) under 37 CFR 1 .53(d) has been filed in 
the utility or plant application (including a previously filed CPA) that was filed on or after May 29, 2000, the 
request for a CPA has been treated as a RCE because the CPA practice no longer applies to such 
application. The constructive RCE, however, is improper for reason(s) indicated above. 

A copy of this notice MUST be returned with any reply. 



□ 5. 



□ 



Direct the reply^and any questions about this notice to: 



(703) 30 5 




Examining Group 



3td 



FORM PTO-2061 (Rev. 3/2001) 



